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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)M This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) 7-12 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-6 and 13-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) H Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Q$ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 
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Drawings 

INFORMATION ON HOW TO EFFECT DRAWING CHANGES 



Replacement Drawing Sheets 

Drawing changes must be made by presenting replacement sheets which incorporate 
the desired changes and which comply with 37 CFR 1 .84. An explanation of the 
changes made must be presented either in the drawing amendments section, or 
remarks, section of the amendment paper. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). A replacement sheet must include 
all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The figure or figure number of the amended drawing(s) must 
not be labeled as "amended." If the changes to the drawing figure(s) are not accepted 
by the examiner, applicant will be notified of any required corrective action in the next 
Office action. No further drawing submission will be required, unless applicant is 
notified. 

Identifying indicia, if provided, should include the title of the invention, inventor's name, 
and application number, or docket number (if any) if an application number has not 
been assigned to the application. If this information is provided, it must be placed on the 
front of each sheet and centered within the top margin. 

Annotated Drawing Sheets 

A marked-up copy of any amended drawing figure, including annotations indicating the 
changes made, may be submitted or required by the examiner. The annotated drawing 
sheet(s) must be clearly labeled as "Annotated Sheet" and must be presented in the 
amendment or remarks section that explains the change(s) to the drawings. . 

Timing of Corrections 

Applicant is required to submit acceptable corrected drawings within the time set in the 
Office action. See 37 CFR 1 .85(a). Failure to take corrective action within the set period 
will result in ABANDONMENT of the application. 

If corrected drawings are required in a Notice of Allowability (PTOL-37), the new 
drawings MUST be filed within the THREE MONTH shortened statutory period set for 
reply in the "Notice of Allowability." Extensions of time may NOT be obtained under the 
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provisions of 37 CFR 1 .1 36 for filing the corrected drawings after the mailing of a Notice 
of Allowability. 

Claim Rejections - 35 USC §112 

1 . Claims 1 and 13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1, line 6, the terminology "predetermined" is being deemed vague and 
indefinite. In claim 13, line 32, the terminology "predetermined" is being deemed vague 
and indefinite. 

A claim is indefinite where it specifies "predetermined" temperatures, etc., when 

"Predetermined" according to applicant's (or applicants') definition, merely means 

determined before hand. See Seagrams & Sons Inc., vs Mattell, 84 U.S.P.Q. 
180. Therefore, the claim(s) is\are unpatentable under 35 U.S.P.Q. 1 12 second 
paragraph. 

The use of "predetermined" reads on a nebulous mental step conducted prior to the 
manipulative steps of the claimed invention, hence rendering the present process 
claims unclear in meaning and scope. If applicant wishes to patent detailed controls 
over the recited process, they must be positively recited. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 



Application/Control Number: 10/809,623 Page 4 

Art Unit: 1722 

invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

4. Claims 1 -6 and 1 3-20 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentablein view of Cope. 

Cope teaches an automated crystal pulling system utilizes a digital computer to 
control a Czochralski crystal puller. Crystal pull rate, crystal spin rate, crucible lift rate 
and crucible spin rate are monitored with tachometers, and the monitored signals are 
applied to controllers to control the respective motors and provide independent closed 
control loops, with each controller having a set point signal input from the computer. A 
sensor detects the output level of the radio frequency generator (induction heater) and 
applies a signal to a generator controller having a set point input from the computer, 
providing closed loop temperature control. A temperature control algorithm receives 
and input from a melt temperature sensor and calculator the set point to the generator 
controller. A diameter control algorithm receives an input from a crystal diameter 
sensor and calculates the set point to the crystal pull motor controller to provide a 
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constant melt level. An adaptive control algorithm adjusts melt temperature, via the 
temperature control algorithm, as required to maintain average pull rate within imposed 
limits. 

The difference being that Cope does not teach independent melt control. 

Azad teaches a Czochralski apparatus wherein a bottom heater and a side 
heater are independently controlled. It would have been obvious to one of ordinary skill 
in the art to modify and optimize the apparatus teachings, as taught by Cope, with the 
apparatus teachings of Azad in order to ensure proper orientation. The motivation 
being able to have a better enhanced crystal growing apparatus. 

Expected beneficial results are evidence of obviousness, just as unexpected 
beneficial results are evidence of unobviousness. In re Novak 16 USPQ 2d 2041 (Fed. 
Cir., BPA1 1989); In re Hoffman 194 USPQ 126 (CCPA 1977); In re Skoll 187 USPQ 
481 (CCPA 1975); In re Skoner 186 USPQ 80 (CCPA 1975); In re Garshon 152 USPQ 
602 (CCPA 1967). 



5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTOL-892 



Conclusion 
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